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United States Court of Appeals for the 
District of Columbia 


A. District Court of the United States 

for the District of Columbia 

Civil Action No. 6290 

Haven B. Page, Plaintiff 

vs. 

Charles H. Payne, Defendant 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the City 
of Washington, in said District, at the times herein¬ 
after mentioned, the following papers were filed and 
proceedings had, in the above-entitled cause, to wit: 

1 Complaint on Foreign Judgment 

Filed March 19 1940 

In the District Court of the United States for the District 

of Columbia 

Civil Action No. 6290 

Haven B. Page, 725 15th Street, N. W. Washington, D. C. 

Plaintiff 

vs. 

Charles H. Payne c/o RCA Manufacturing Co. 724 14th 
Street, N. W. Washington, D. C. Defendant. 

1. The amount claimed herein is in excess of One Thou¬ 
sand ($1,000) Dollars, exclusive of interest. 

2. The Plaintiff, by his attorney, sues the Defendant for 
that whereas by judgment of the Supreme Court of the 
State of New York, held in and for New York County, the 
same being a court of record and general jurisdiction, 
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Plaintiff herein on to wit, the 28th day of April 1931, re¬ 
covered a judgment against said Defendant in the sum of 
Six Thousand One Hundred and Fifty ($6,150) Dollars, as 
by the certificate of the Clerk of said Court appears of 
record therein, a copy of the transcript of said judgment 
and of said certificate being annexed hereto; and the Plain¬ 
tiff further says that said judgment is in full force and not 
reversed, vacated or satisfied, and thereby an action has 
accrued, to the Plaintiff to demand and have from the said 
Defendant the amount of said judgment to wit, Six Thou¬ 
sand One Hundred and Fifty ($6,150) Dollars. Yet the 
Defendant though often requested has not paid the 
2 sum or any part thereof to the Plaintiff but has re¬ 
fused and still does refuse to pay the same or any 
part thereof. 

3. Wherefore the Plaintiff claims of the Defendant the 
sum of Six Thousand One Hundred and Fifty ($6,150) Dol¬ 
lars, with interest from April 2Sth, 1931, beside the costs 
of this suit. 

ROGER ROBB 
Attorney for Plaintiff 


Filed March 19 1940 


8180 16215 


AGAINST WHOM 

OBTAINED 

IN WHOSE FAVOR 

Payne, Charles H. 


Haven B. Page 

Where Transcript 

H. M. When 

Amount Attorney 

Perfected Filed 

Perfected 

H.M. Damages and 



Costs 

Supreme X 

X 1931 

3.17 $6150.00 Duncombc Execution 

Court of 

Apr. 

& returne 

New York 

28 

Duncombe unsatis- 

7289/29— 


fied filed 



May 12/31— 


County Clerk's Office, 

Comity of New York, ss : 

I, Archibald R. Watson, Clerk of the County of New 
York, certify that I have compared the foregoing with the 
original entries in the above-entitled action, on the Docket 
of Judgments kept in this office, and that it is a cor- 
3 rect transcript therefrom and of the whole thereof. 
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In witness whereof, I have hereunto set my hand and 
affixed my official Seal, this 13th day of Mar 1940. 

ARCHIBALD R. WATSON 
County Clerk, New York 
County. 

(SEAL) 

Endorsed: County Clerk’s Office New York Transcript 
of Judgment. 


Motion of Defendant for Summary Judgment 

Filed April 19 1940 
* # # 

The defendant moves the court for summary judgment in 
his favor against the plaintiff upon the following grounds: 

1. The foreign judgment upon which plaintiff sues herein 
has been vacated or set aside and is not now in full force 
and effect. 

F. K. LANE 
J. A. MARSHALL 

Attorneys for Defendant 

4 Affidavit of Charles J . Jlerson in Support of 
Motion of Defendant for Summary Judgment 

Filed April 19 1940 
• # * 

State of New York 

County of New York ss 

Charles J. Herson being first duly sw T orn on oath deposes 
and says that he is a member of the bar of the Supreme 
Court of New York, and attorney of record for Charles H. 
Payne in a certain suit or action brought against the said 
Payne (defendant herein) by Haven B. Page (plaintiff 
herein) in said Supreme Court of the State of New York, 
being Index No. 7289/1929; that he has been engaged in 
the practice of law in New York for 19 years and that he 
is familiar with the law of said State respecting the vacat¬ 
ing or setting aside of judgments; that the judgment here- 
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tofore entered by the Supreme Court of the State of New 
York in said suit or action in favor of the said Page 
against the said Payne was entered by default; that prior 
to the institution of the present action in the District of 
Columbia your affiant on behalf of the defendant filed in 
said New York action a motion to vacate the said judgment 
and for other relief; that said motion was granted by the 
New York court on April 10, 1940, upon the condition that 
defendant pay $30.00 costs within five days after the service 
of a copy of the order, with notice of entry, the judgment 
to stand as security; that a certified copy of said order of 
April 10, 1940, is attached hereto; that the condition im¬ 
posed by the terms of said order has been fully complied 
with as evidenced by the receipt of the attorneys of 
5 record for the plaintiff appearing upon said certified 
copy of said order; that by virtue of said order and 
compliance with said condition the said judgment upon 
which the plaintiff sues is vacated and set aside and is no 
longer in full force and effect; that there is at the present 
time no final judgment in said action in favor of the plain¬ 
tiff against this defendant. 

CHARLES J. HERSON 

Subscribed and sworn to before me this 17 dav of April, 
1940. 


JUDITH GALFURT 

Commissioner of Deeds New 
York City 

Commission Expires Sep¬ 
tember 29, 1941 
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Filed April 19 1940 
New York Supreme Court 
County of New York 
Special Term Part I 
Index No. 72S9 1929 
Present Hon. AARON J. LEVY Justice 
Haven B. Page Plaintiff 
against 

Charles H. Payne Defendant 

The following papers numbered 1 to 30 read on this mo¬ 
tion, submitted this ISth day of March 1940 Calendar 
No. 54. 

6 Papers 

Numbered 

Notice of Motion and Affidavits Annexed 1 to 15 

Order to Show Cause and Affidavits An¬ 
nexed 

Answering Affidavits 17 to 22 

Replying Affidavits 23 to 28 & 29 

Affidavits 

Filed Papers (County Clerk’s Office) 

Filed Papers (County Clerk’s Office) As¬ 
signment 

Order for Examination and Affidavits An¬ 
nexed 

Exhibits scrap book (not to be filed—to be 
turned to movant) 30 

Copies Papers 
Commission 
Referee’s Report 
Stenographer’s Minutes 

Stipulation of adjournment 16 

Printed Book 

Upon the foregoing papers this motion to open default 
and for other relief is granted on condition that defendant 
pay $30.00 costs within five days after the service of a 
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copy of this order, with notice of entry. The judgment is 
to stand as security. 

Dated April 10th 1940. 

Plaintiff’s Brief x 
Defendant’s Brief x 
Relator’s Brief 
Respondent’s Brief 
Petitioner’s Brief 

A.. J. L. 

Justice of the Supreme Court 

(Seal) 

7 No 492 (Comparing Desk) 

State of New York 

County of New York ss.: 

I, Archibald R. Watson, County Clerk and Clerk of the 
Supreme Court, New York County, do hereby certify that 
I have compared the preceding with the original order on 
file in my office, and that the same is a correct transcript 
therefrom, and of the whole of such original. 

Filed. Apr 11 1940 

In witness whereof, I have hereunto set my hand and 
affixed my official seal, this 11th day of April, 1940. 

ARCHIBALD R. WATSON 
County Clerk and Clerk of the 
Supreme Court , New York 
County. 

(Seal) 

Endorsed: County Clerk’s Index No. 7289 Year 1929 
Supreme Court, County of New York. 

Haven B. Page 
Plaintiff 

against 

Charles H. Payne 
Defendant 
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Order and Notice of Equity 

Charles X Herson 
Attornev for Deft. 

Office and Post Office Address 
261 Broadway 
New York City 

To Esq. 

Attornev for 

8 Due and timely service of a copy of the within or¬ 

der and notice of entry is hereby admitted this 11 
day of April 1940 

Attorney for 

Copy Received 

April 11, 1940 also certified check. 

DUNCOMBE & DUNCOMBE 

Atty for defendant 

Sir: 

Take notice that the within is a copy of an order duly 
made and entered herein and filed in the office of the Clerk 
of this Court at his office, at the Courthouse herein, at Foley 
Square in the Borough of Manhattan City of New York on 
April 10, 1940. 

Dated, April 11th 1940. 

Yours, etc., 

CHARLES J. HERSON 

Attorney for Defendant 

Office and Post Office Address 
261 Broadway 
New York City 


To 

DUNCOMBE & DUNCOMBE Esqs. 

Attorney^ for Plaintiff 

(Office and Post Office Address) 

41 E. 42nd Street 
New York City 

Received certified check for $30.00 on April 11, 1940. 

DUNCOMBE & DUNCOMBE 
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9 Answer of Defendant to Complaint 

Filed April 19 1940 

* * • 

First Defense 

1. This defendant admits the allegations of the first par¬ 
agraph of the complaint. 

2. Answering paragraph 2 of the complaint, this defen¬ 
dant admits that judgment was entered by the Supreme 
Court of the State of New York, held in and for New York 
County, in favor of the plaintiff against the defendant as 
set out in said paragraph. He denies each and every other 
allegation contained in said paragraph. 

Second Defense 

3. The foreign judgment upon which plaintiff sues was 
entered against the defendant by default; that on to-wit 
April 10,1940, the said Supreme Court of the State of New 
York, held in and for New York County, granted the mo¬ 
tion of the defendant to vacate the said judgment and for 
other relief, on condition that the defendant pay $30.00 
costs within five days after the service of a copy of the 
order of said court, with notice of entry, the judgment to 
stand as security; that said costs -were duly paid and said 
condition satisfied and that said judgment stands vacated 
and set aside. 

F. K. LANE 
J. A. MARSHALL 

Attorneys for Defendant 


10 Reply to Answer of Defendant 

Filed May 4 1940 

* • • 


As to Defendant’s First Defense: 

1. Plaintiff joins with Defendant upon the issue of fact 
raised by Defendant’s first defense, to wit, as to whether 
the judgment sued upon is reversed, vacated or satisfied. 
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As to Defendant’s Second Defense: 

2. Plaintiff denies that, by the order of Levy, J. entered 
April 10,1940 in the foreign cause, the judgment sued upon 
stands vacated and set aside. 

3. The issue joined in respect to Defendant’s second de¬ 
fense is the self-same issue raised by Defendant’s first 
defense. 

4. The said order pleaded by Defendant is not a final 
order. 

ROGER ROBB 

Attorney for Plaintiff 

Affidavit of George Gordon Battle in Opposition to Motion 
of Defendant for Summary Judgment. 

Filed May 4 1940 

* m # 

State of New York 

County of New York ss: 

George Gordon Battle, being first duly sworn on oath 
deposes and says: I am a member of the bar of the 
11 State of New York, and attorney and counsel for 
Haven B. Page, the plaintiff herein. 

I have been engaged in the practice of law in the State 
of New York for more than forty years, and I am familiar 
with the law of said State with respect to the legal effect 
of an order of the Supreme Court of this State vacating 
a judgment and directing that the said judgment stand as 
security. 

On April 10, 1940, Hon. Aaron J. Levy, a Justice of the 
Supreme Court of the State of New York, made the order 
referred to in these proceedings, reading in part as fol¬ 
lows: 

“Upon the foregoing papers this motion to open default 
and for other relif is granted on condition that defendant 
pay $30.00 costs within five days after the service of a copy 
of this order, with notice of entry. The judgment is to 
stand as security.” 

A copy of said order with notice of entry was not served 
on Duncombe & Duncombe, Esqs., the then attorneys for 
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the plaintiff herein, until April 11, 1940. The time to serve 
notice of appeal from this order will not expire until thirty 
davs from said last mentioned date. Until the determina- 
tion of such appeal, there is no finality to the order of Mr. 
Justice Levy. And if on appeal, the order should be re¬ 
versed or modified because of lack of merit in defendant’s 
application to open the default, or because of the lapse of 
nine years between the date of the judgment and motion to 
open the default; and should this Court, in the interim, 
dismiss this action, the plaintiff herein would be prejudiced 
and suffer irreparable damage. 

It will be noted that Mr. Justice Levy directed that the 
judgment obtained in New York stand as security. 
12 Before he made that order, plaintiff had already ac¬ 
quired certain rights under the said judgment, 
among them personal service on the defendant within the 
jurisdiction of this Court. Now, if this motion were to be 
granted and the complaint dismissed, plaintiff would, no 
doubt, experience the same difficulty in serving defendant 
again as he had in locating him for manv vears after the 
entry of judgment in 1931. 

On motions in analogous situations to the present one, 
our Courts have ruled that the judgment should stand un¬ 
impaired and as a valid lien, and, in fairness to both liti¬ 
gants, have held that all proceedings should be stayed until 
the final determination of the original action. Tierney v. 
Helvetia Swiss Fire Ins. Co., 126 App. Div. 446, 110 N. Y. 
Supp. 613; Fuller Buggy Co. v. Cudnev, et al., 50 Misc. 49, 
100 N. Y. Supp. 282; Neglev v. Counting & Room Co., 2 
How. Pr. (N.S.) 237; Thompkins v. Cooper, Supreme Court 
of Georgia, 97 Ga. 631, 25 S. E. 247. 

In Tierney v. Helvetia Swiss Fire Ins. Co., plaintiff ob¬ 
tained a judgment against defendant upon the default of 
the latter in answering. Plaintiff issued execution which 
was returned unsatisfied. He then commenced a judgment 
creditor’s action against defendant and another. There¬ 
after, defendant moved to vacate the judgment, which was 
granted. On appeal, however, the Court pointed out that 
the lower court should have protected the rights of the 
plaintiff, and that the proceedings in the judgment cred¬ 
itor’s action should merely be stayed and not dismissed. 
The language of the Court appears in the concluding para¬ 
graph of the opinion, as follows: 
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“* # * The result of an affirmance of the order would be 
to arbitrarily take from the plaintiff—who has been 
guilty of no -wrong—a valuable right which he has 

13 acquired as the result of diligence, and "would con¬ 
stitute an abuse of discretion which we cannot sanc¬ 
tion. The order must be modified so as to provide that de¬ 
fendant shall be given leave to answer, and that the judg¬ 
ment stand as security for any judgment -which may be 
recovered by the plaintiff upon a trial upon the merits, and 
that all proceedings in the judgment creditor’s action be 
stayed until the final determination of this action.” 

It thus clearly appears that the contention of the de¬ 
fendant and his New York attorney, Charles J. Herson, 
Esq., that the New York judgment has lost its efficacy, is 
not based upon sound law. Defendant, sleeping on his 
rights for nine years after the judgment was obtained, 
asked a favor of the New York court in opening his de¬ 
fault. The Court granted his motion in part, but, never¬ 
theless, permitted the judgment to stand, without impair¬ 
ment, as security for any judgment plaintiff might recover 
in that action. Defendant is seeking to enlarge upon the 
relief granted him by Levy, J., and, at the same time, to 
impair the security judgment, by leaving it an empty shell 
and defeating all the rights that plaintiff has acquired by 
lien and otherwise under that judgment. This he should 
not be permitted to do in this Court, as he could not do in 
our courts. The relief he seeks in this Court, if granted, 
would result in irreparable damage to plaintiff, and such 
relief would far exceed that granted to him by the order of 
Mr. Justice Levy, and would be unauthorized and unwar¬ 
ranted by such order. As the Court pointed out in the 
Tierney case, the above entitled action and the rno- 

14 tion for summary judgment should be stayed until 
the conclusion of the New York proceedings and 

action. 

In Fuller Buggy Co. v. Cudney, et al., supra, in a sim¬ 
ilar situation, where a judgment was set aside but permit¬ 
ted to stand as security, the defendant likewise moved to 
dispose of that judgment. In denying the motion, the 
Court pointed out that the order opening the default was 
not final until the appeal was concluded, and in its opinion, 
in part, said: 
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“Although we have courts many and appeals many, 
nevertheless there is an end to all things, including litiga¬ 
tion, and this case cannot be said to be finally determined 
until all the appeals have been decided or the right thereto 
lost. This was the holding in this district in a case where 
security given for costs was attempted to be withdrawn 
before the time for appeal had expired. First Nat. Bank v. 
Hall, 19 Misc. Rep. 278, 44 N. Y. Supp. 255. The practice 
of requiring judgments to stand as security upon opening 
defaults is common (3 Nichols, Pr. 2877), and is equiva¬ 
lent to requiring the defendant to give undertaking to pay 
any judgment which the plaintiff may finally or ultimately 
recover against him (Dudley v. Brinck, 8 Misc. Rep. 76, 28 
N. V. Supp. 527; Glickman v. Loew, 29 App. Div. 479, 51 N. 
Y. Supp. 1078). The undertaking, when so given, extends 
to a judgment on appeal. Caponigri v. Cooper, 70 App. 
Div. 124, 74 N. Y. Supp. 1116. * # 

The New York courts jealously protect any rights ac¬ 
quired by plaintiff under a security judgment, and 
15 will not permit a defendant to impair such rights in 
a subsequent proceeding. This was pointed out in 
Negley v. Counting & Room Co., supra, where, in a like 
case, the Court denied a motion by defendant to impair 
rights already acquired by plaintiff in such proceeding 
based upon the security judgment, holding that plaintiff 
should be protected “if a levy has already been made on the 
collateral judgment, or a proceeding has been founded 
thereon * * V’ 

And the Court went on to say: 

“* * * It is clear, therefore, that the security judgment 
is to remain of record unimpaired until the judgment en¬ 
tered upon the verdict has been paid, reversed or in some 
legal form removed from the judgment docket.” 

It will thus be seen, by this last quotation, that the law 
of the State of New York is contrary to the contention of 
defendant’s New York attorney that the judgment is of no 
force or effect; but, on the other hand, it is a valid and 
binding judgment until the termination of this litigation. 

And since the defendant’s motion to set aside the judg¬ 
ment in New York is, as we have demonstrated above, not 
yet definitively decided because the time to appeal has not 
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yet expired, it may be correctly stated that the proceedings 
to vacate the judgment are still pending. In a similar 
case, in Georgia, Thompkins v. Cooper, supra, certain pro¬ 
ceedings were brought in that State upon a decree of the 
State of Alabama. A motion was made in Alabama to va¬ 
cate that decree. When that fact was brought to the atten¬ 
tion of the Georgia court, it nevertheless held that, 

“the mere pendency of equitable proceedings in the 
courts of Alabama, whether state or federal, to 
16 set the decree aside, presents no obstacle to the ren¬ 
dition of a judgment upon the decree by a court of 
this state.” 

We, of course, do not urge that this Court go as far as 
the Georgia court went in giving full faith and credit to the 
New York judgment at this time. But we do urge that 
there should at least be a stay of the proceedings, in order 
to do justice to both parties. 

It will be noted, furthermore, that the defendant has 
not obtained a stay of any proceedings on the part of plain¬ 
tiff with respect to the judgment in question. And so it 
may not be contended by defendant that the steps taken by 
plaintiff in this Court to enforce that judgment are un¬ 
authorized or unwarranted. It has been held in Spang v. 
Com., 12 Pa. 358, that a rule to show cause why judgment 
should not be opened does not stay proceedings without an 
order to that effect. 

• • * 

We are now considering a motion to reargue the order 
of Mr. Justice Levy and, in any event, to have the same 
resettled; in which event, the motion by defendant might 
become academic. That is an additional reason for staying 
all proceedings in this action until there is a finality to 
the proceedings and action in New York. 

* • • 

It is undoubtedly the law in Washington, as it is in New 
York, that the law of a sister State must be established as 
a matter of fact and not as a question of law. There is a 
sharp issue of fact between the contentions of the New York 
attorney for the defendant and myself as to the law of the 
State of New York on the questions in issue. I re- 
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17 spectfullv submit that such issue of fact should be 
reserved for the trial of this action and not decided 

summarily on affidavits. The Appellate Division, First De¬ 
partment, in New York State, so held in the case of W. B. 
Dunn Company v. Henry Corwin, decided February 16, 
1940, New York Law Journal, April 30, 1940, where the 
Court in affirming an order denying a motion for summary 
judgment, said: 

“* * * This question (as to the applicable law in Massa¬ 
chusetts) may better be determined on the trial after proof 
of the foreign law is received.” 

GEO GORDON BATTLE 

Sworn to before me this 1st day of May, 1940. 

GEORGE J LEDERER 

(Notarial Seal) Notary Public , Bronx County 

Commission expires March 30 1941 

Order Dismissing Action 

Filed May 29 1940 

* • • 

Upon consideration of the motion of the defendant for 
summary judgment and of the Memorandum of Points and 
Authorities and affidavits in support of and in opposition 
to said motion, and said motion having been fully argued 
and submitted to and considered by the Court, it is by the 
Court this 29th day of May, 1940, 

18 Ordered that this action be and the same hereby 
is dismissed, each party to pay his costs, but said 

dismissal to be without prejudice, the said action having 
been brought by the plaintiff prematurely. 

DANIEL W. O’DONOGHUE 
Justice 

No objection as to form: 

ROGER ROBB 
Attorney for Plaintiff 

F. K. LANE 
J A MARSHALL 
Attorneys for Defendant 
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Notice of Appeal 

Filed June 20 1940 

# * # 

Notice is hereby given this 20th day of June, 1940, that 
Haven B. Page hereby appeals to the United States Court 
of Appeals for the District of Columbia from the judgment 
of this Court entered on the 29th day of May, 1940 in favor 
of Charles H. Payne against said Haven B. Page 

ROGER ROBB 
JOHN J WILSON 
Attorneys for plaintiff 

Memorandum 

June 20 1940 

Cost Bond ($250.00) on appeal—filed. 

19 Docket Entries 

# # # 

Date Proceedings 

1940 Deposit for costs by—Robb 
Mar. 19 Complaint and exhibit (1) filed 

“ “ Summons & copy (1) comp issued “Served 

3/21/40” 

Apr. 10 Stipulation extending time to file Answer 

to Apr. 24 1940 “ 

“ 19 Motion of defendant for summary judg¬ 

ment, P & A’s; Affidavit (1) & exh. (1) 

“ “ Answer of defendant to complaint filed 

May 4 Reply to answer of defendant “ 

“ “ Affidavit in opposition to motion for sum¬ 
mary judgt “ 

“ 28 Supplemental memo, in support of motion “ 

i 

i 

I 
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“ 29 Order dismissing action without prejudice, 

each party to pay his costs, on deft’s 
motion O’Donoghue, J (notified) 

June 20 Appearance Wilson for Plff. order filed 

“ “ Notice of Appeal. (Copy of Notice mailed 

to Marshall et al. by Clerk) “ 

“ “ Deposit by Wilson Clerks Cost on Appeal 

“ “ Cost Bond ($250.00) on Appeal with 

Maryland Casualty Co., Surety. filed 

“ “ Designation of Record. 

20 Designation of Record 

Filed June 20 1940 

• * • 

Comes now Haven B. Page, plaintiff—appellant in the 
above entitled cause and designates the following to be 
contained in the record on appeal, being the complete rec¬ 
ord and all the proceedings in the action: 

1. Complaint on foreign judgment, and exhibit. 

2. Motion of defendant for summary judgment. 

3. Affidavit of Charles J. Herson in support of motion of 
defendant for summary judgment. 

4. Answer of defendant to complaint. 

5. Reply to answer of defendant. 

6. Affidavit of George Gordon Battle in opposition to mo¬ 
tion of defendant for summary judgment. 

7. Order dismissing action. 

8. Notice of appeal. 

9. Notation of filing of cost bond on appeal. 

10. Transcript of the docket entries. 

11. This designation of record. 

ROGER ROBB 
JOHN J. WILSON 

Copy of the foregoing received this 20th day of June, 1940. 

F. K. LANE 
J. A. MARSHALL 
Attorneys for Defendant 
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21 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia, ss\ 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby cer¬ 
tify the foregoing pages numbered from 1 to 20, both in¬ 
clusive, to be a true and correct transcript of record, ac¬ 
cording to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 6290, Civil 
Action, wherein Haven B. Page is Plaintiff and Charles H. 
Payne is Defendant, as the same remains upon the files and 
of record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 27th day of July, 1940. 

CHARLES E. STEWART, 
Clerk 

By ANDREW A. HORNER, 

Asst. Clerk. 

(Seal) 

Endorsed on cover: No. 7730 Haven B. Page, Appel¬ 
lant, vs. Charles H. Payne, United States Court of Appeals 
for the District of Columbia Filed Jul 30 1940 Joseph W. 
Stewart Clerk. 



